
 - 1 - 

Prepared by: 
_____________________________ 
_____________________________ 
_____________________________ 
_____________________________ 
__________________________ 
 
 
 

AVIGATION EASEMENT 
 

THIS GRANT OF AN AVIGATION EASEMENT made this _____ day of 
__________________________, 20___, by and between ____________________________, 
whose mailing address is _______________________________________ ("Grantor," which 
term shall include the singular and plural, masculine and feminine), and Escambia County, a 
political subdivision of the State of Florida, acting by and through its duly authorized Board of 
County Commissioners, whose mailing address is 223 Palafox Place, Pensacola, Florida 32502 
("Grantee"). 
 

WITNESSETH 
 

WHEREAS Grantor is the owner of certain real property located in Escambia County, 
Florida; and 
 

WHEREAS, Grantee requires, as a condition precedent to the development or use of the 
property, conveyance from Grantor of an Avigation Easement; and  
 

WHEREAS Grantor has agreed to grant an Avigation Easement to Grantee in and over 
Grantor=s property under the terms and conditions set forth in this instrument; 
 

NOW, THEREFORE, Grantor, for good and valuable consideration the receipt and 
sufficiency of which is acknowledged, does grant to Grantee and Grantee=s heirs, assigns, 
successors, and legal representatives, a perpetual Avigation Easement in and over the following 
described property (Property): 
 
 See legal description attached as Exhibit A 
 

This Avigation Easement is granted with the following express terms and conditions: 
 
1. Grantor grants, bargains, sells, and conveys to Grantee, its successors and assigns, for the 
use and benefit of Grantee and any civilian or military airfields that may be located in Escambia 
County and any operators, owners, or users of civilian or military Aircraft that may operate in the 
airspace in and above Escambia County, a perpetual Avigation Easement for the free and 
unobstructed flight of Aircraft (“Aircraft” being defined for the purpose of this instrument as any 
contrivance now known or hereafter invented, used, or designed for flight in and through the air) 
in and through the airspace above, over, and across the surface of the Property, together with the 
right to create or cause in the airspace such noise, vibrations, odors, vapors, exhaust, smoke, dust 
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or other effects that may be inherent in the operation of Aircraft, and for the use of the airspace 
by Aircraft for launching from, maneuvering about, and landing at local civilian or military 
airfields. 
 
2. Nothing in this instrument shall operate to preclude claims by Grantor, his heirs, assigns, 
successors, and legal representatives, for any physical injuries or damages caused by Aircraft 
crashing into or otherwise coming into direct physical contact with the Property or persons 
located thereon. 
 
3. Grantor, for himself, his heirs, assigns, successors, and legal representatives, expressly 
releases and forever discharges Grantee, its elected or appointed officials, representatives, 
agents, employees, and any operators, owners, or users of civilian or military Aircraft or 
airfields, from any and all liability whatsoever, including any and all suits, claims, debts, 
obligations, costs, expenses, actions, or demands, vested or contingent, known or unknown, 
whether for injuries to persons or damages to property, which Grantor may own, hold, or assert 
by reason of noise, vibrations, odors, vapors, exhaust, smoke, dust or other effects that may be 
inherent in the operation of Aircraft, caused or created by the flight or passage of Aircraft in or 
through the airspace subject to the easement described in this instrument.  Additionally, Grantor, 
for himself, his heirs, assigns, successors, and legal representatives, waives any and all right to 
sue Grantee, its elected or appointed officials, representatives, agents, or employees, and any 
operators, owners, or users of civilian or military Aircraft or airfields, and agrees to dismiss any 
and all such suits that may be now or subsequently asserted against Grantee, its elected or 
appointed officials, representatives, agents, or employees, and any operators, owners, or users of 
civilian or military Aircraft or airfields, for injuries to persons or damage to property arising 
from noise, vibrations, odors, vapors, exhaust, smoke, dust or other effects that may be inherent 
in the operation of Aircraft, caused or created by the flight or passage of Aircraft in or through 
the airspace subject to the easement described in this instrument.  Grantor acknowledges that the 
above-stated consideration is all that Grantor will receive for this easement and no promise for 
any other or further consideration has been made by anyone.  Grantor further acknowledges that 
Grantor is executing this instrument solely in reliance upon his own knowledge, belief, and 
judgment and not upon any representations made by any party released or others in their behalf.   
 
4. Grantor shall not build, construct, cause or permit to be built or constructed, or permit to 
remain on the Property any building or structure that would interfere with the rights conveyed by 
this instrument or that would violate any local, state, or federal law or regulation regarding the 
operation of Aircraft or airfields. 
  
5. Grantor shall not use or permit the use of the Property in such a manner as to create 
electrical, electronic, or other interference with radio, radar, microwave, or other similar means 
of Aircraft communications, or to make it difficult for pilots to distinguish between airfield 
navigation lights and visual aids and other lights, or to result in glare or other condition that 
would impair the vision of pilots, or to otherwise endanger the operation of Aircraft. 
 
6. In the event of any violation of the rights and restrictions contained in this instrument, 
Grantee shall have the right, at its sole option after giving five (5) days prior notice to Grantor, to 
use any and all means to remedy the violation.  Additionally, Grantee shall have a perpetual 
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easement for ingress to and egress from the Property for the purpose of inspecting or removing 
any instrumentality that may be causing or contributing to a violation of the rights and 
restrictions conveyed by this instrument. 
 
7. Grantor acknowledges that the Property is located in an area impacted by Aircraft noise 
and that present and future Aircraft noise may interfere with the unrestricted use and enjoyment 
of the Property.  Grantor further acknowledge that Aircraft noise may change over time by virtue 
of greater numbers of Aircraft, louder Aircraft, variations in airfield operations, and changes in 
airfield and air traffic control procedures. 
 
8. This Avigation Easement and all of the terms and conditions described in this instrument 
shall run with the land in perpetuity and shall be binding upon Grantor and his heirs, assigns, 
successors and legal representatives. 
 
9. In the event that one or more of the provisions contained in this instrument or any part 
thereof or any application thereof shall be held invalid, illegal, or unenforceable in any respect 
by a court of competent jurisdiction, the validity, legality and enforceability of the remaining 
provisions shall not be affected or impaired and shall remain in full force and effect. 
 
10. In the event that any civilian or military airfield adjacent to the Property ceases to 
operate, or if such other circumstances subsequently arise that would obviate the purpose 
underlying this instrument, then Grantor, his heirs, assigns, successors, and legal representatives, 
may petition the Board of County Commissioners of Escambia County to terminate this 
Avigation Easement.  If the Board of County Commissioners approves the termination of this 
Avigation Easement, then it shall promptly execute and record in the public records an 
appropriate document reflecting the termination. 
 
11. Grantor, for himself and his heirs, assigns, successors, and legal representatives, 
covenants with Grantee, its successors and assigns, that Grantor is lawfully seized and possessed 
of the Property in fee simple, has a good right and full power to grant, bargain, sell and convey 
this Avigation Easement over the Property. 
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IN WITNESS WHEREOF Grantor has executed this instrument on the date first above written. 
 
       GRANTOR: 
 
Witness _______________________________ By:________________________________  
Print Name ____________________________ (name of corporation/other business entity) 
 
       Print Name __________________________ 
Witness _______________________________  
Print Name ____________________________   
         
 
STATE OF FLORIDA 
COUNTY OF ESCAMBIA 

 
The foregoing instrument was acknowledged before me this _____ day of _________________, 

20___, by ______________________________________.  He/She is (_)  personally known to me, (_) 
produced current __________________________ as identification. 
 
      ______________________________________ 
       Signature of Notary Public 
 
      ______________________________________ 
       Printed Name of Notary Public 
(Notary Seal) 
 
       GRANTOR: 
 
Witness _______________________________ By:_________________________________  
Print Name ____________________________ (name of corporation/other business entity) 
 
       Print Name __________________________ 
Witness _______________________________  
Print Name ____________________________   
         
 
STATE OF FLORIDA 
COUNTY OF ESCAMBIA 

 
The foregoing instrument was acknowledged before me this _____ day of _________________, 

20___ by ______________________________________.  He/She is (_)  personally known to me, (_) 
produced current __________________________ as identification. 
 
 
      ______________________________________ 
       Signature of Notary Public 
 
      ______________________________________ 
       Printed Name of Notary Public 
(Notary Seal) 
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ACCEPTANCE 
 

This Avigation Easement accepted by Escambia County, Florida on the ______ day of 
________________________, 20___, as authorized by the Board of County Commissioners of 
Escambia County, Florida at its meeting held on the _____ day of_____________,  20 ___. 
 
 

BOARD OF COUNTY COMMISSIONERS 
ESCAMBIA COUNTY, FLORIDA 

 
 

____________________________________
       Chairman 
 
ATTEST: Ernie Lee Magaha 

Clerk of the Circuit Court 
 
 
________________________________ 
Deputy Clerk 
 
(Seal) 
 
****************************************************************************** 
 
 This Avigation Easement utilizes the form provided by Escambia County in accordance 
with Section 3, Ordinance No. 2004-52.  Therefore, acceptance is executed by the Planning and 
Zoning Director on behalf of the County, without further action required by the Board. 
 
       Accepted on behalf of Escambia County, 
Florida, on the ______ day of _________________, 20 ___ by 
        
       ___________________________________ 
       Planning and Zoning Director 
 
STATE OF FLORIDA 
COUNTY OF ESCAMBIA 

 
The foregoing instrument was acknowledged before me this _____ day of _________________, 

20___ by ______________________________________.  He/She is (_)  personally known to me, (_) 
produced current __________________________ as identification. 
 
 
      ______________________________________ 
       Signature of Notary Public 
 
      ______________________________________ 
       Printed Name of Notary Public 
(Notary Seal) 


