REZONING APPLICATION INSTRUCTIONS

Prior to submitting your rezoning packet, you must make an appointment
to discuss the proposed application and any possible alternatives to
rezoning. This will prevent any unnecessary expenditure of funds to third
parties (i.e. title company, postage, etc.) in the event that it is determined
that there is an alternative. No refunds will be given for third party fees.
Please call 595-3475 and ask for the Planner who coordinates the
Rezoning Hearing Examiner cases. Be sure to bring the “LAND USE AND
ZONING VERIFICATION REQUEST FORM” and “REFERRAL FORM”
completed by the Front Counter planners.

In order for the rezoning request to proceed in a timely manner, all items on the
application forms and checklist must be completed and submitted prior to the
deadline. Any incomplete application or application submitted after the deadline
will not be accepted by Staff. A schedule of deadlines and meeting dates is
attached. Fees cannot be waived and are non-refundable regardless of the
decision. No guarantee is made for the approval of any rezoning petition.

The Applicant or Agent MUST BE PRESENT at the rezoning hearing, and it
is the Applicant’s burden to show consistency with all rezoning criteria
listed herein. See meeting calendar for important deadline dates.

An application is not considered complete until all the following information is

received:

1. Original letter of request, typed or written in blue ink (dated, signed &
notarized — notarization is only necessary if an agent will be used). The
letter of request must include the current and requested zoning district.

Original completed application form, filled out in blue ink.
Attachments listed on the checklist on page 2. (originals as indicated)

4. Application fees (Checks should be made payable to Escambia County)
Rezoning request of one Rezoning request of two
parcel $1,500 contiguous parcels $2,500

Each additional parcel after
the second contiguous parcel $100

** |_ots separated by a street or roadway or by other lots/parcels are
not considered contiguous. All lots must be owned by the same
applicant in order receive the discounted fee.

5. The subject property that a rezoning request is submitted must already
have a street number for the address. Should the subject property not
already have a street address, the BCC approved the $20.00 charge for

the issuance of new addresses beginning 1 Oct 2007. (See Addressing Staff
located at 1190 W Leonard Street)
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10.

11.

12.

13.

14.

REZONING APPLICATION
ATTACHMENTS CHECKLIST

Owner(s) Name, Home Address and Telephone Number

Legal Description of Property Street Address Property Reference
Number

Proof of Ownership (can be a copy of Tax Notice or Warranty
Deed)

Original Notarized Owner Certification Form

Original Affidavit of Owner and Limited Power of Attorney form (if
applicable)

Original Concurrency Determination Acknowledgment form

Written request (must include current and proposed zoning.)
(Original: typed or written in blue ink)

Boundary Survey of subject property to include total acreage, and
all easements, signed and sealed by a surveyor registered in the
state of Florida

One CD including all items listed above and submitted for
consideration for this application. (All documents must be in PDF
Format.)

Certified list of property owners within a 500-foot radius (obtained
from a local title company) and a map showing the circular area
that was used to compile the list. (Original)

Stamped, (not metered), envelopes addressed to owners on the
500-foot radius list with the return address of the Planning and
Engineering Department (please request an example of the format
for completing the mailings.)

Completed Certified Mail forms (PS Forms 3800 and 3811) for
each owner on the 500-foot radius list, slipped inside the unsealed
envelope, not attached.

Application fees. (See page one for amounts) Money cannot be
accepted after 3:00pm.

Disclosure of Relationship to Rezoning Hearing Examiner and/or
County Staff form
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15.

16.

If the subject parcel does not meet the performance standard of
Locational Criteria, a Compatibility Study will need to be submitted
along with the application.

Make an appointment with Rezoning Coordinator and staff to turn
in application and to review staff findings.

To be filled in by Rezoning Coordinator and/or staff:

Appointment to turn in application is:

Appointment to review staff findings is:
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REZONING APPLICATION

Current Owner’'s Name And Home Address As Shown On Public Records
Of Escambia County, FL.

Name:

Address:

City: State: Zip Code:

Telephone: () - Cell: () -

Agent: Agent Address:

City: State: Zip Code:
Telephone: () - Cell: () -

LEGAL DESCRIPTION OF PROPERTY:

Property Reference Number: (i.e., Parcel I.D. Number)--example: 15-1N-28-0120-800-040

Street Address of Property (S): (must have a numbered street address)

Size of Property: (acres) Overlay /AIPD District:
Current Zoning: Desired Zoning:
Future Land Use Designation: Commissioner’s District:

Justification (the current zoning is inappropriate because):

(THIS SECTION FOR OFFICE USE ONLY):

CASE NUMBER
RHE Date: BCC Meeting Date:
Fees Paid: $ Receipt #: Permit #: Date:

This application was taken by:
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OWNER CERTIFICATION FORM

By my signature, | hereby certify that:

1)

2)

3)

4)

6)

7

| am duly qualified as owner or authorized agent to make such application, this
application is of my own choosing, and staff has explained all procedures relating to this
request; and

All information given is accurate to the best of my knowledge and belief, and I
understand that deliberate misrepresentation of such information will be grounds for
denial or reversal of this application and/or revocation of any approval based upon this
application; and

| understand that there are no guarantees as to the outcome of this request, and that
the application fee is non-refundable and

| authorize County staff to enter upon the property referenced herein at any reasonable
time for purposes of site inspection and authorize placement of a public notice sign(s)
on the property referenced herein at a location(s) to be determined by County staff.

| understand it is my responsibility to provide to the Development Services Bureau, at
my expense:

A Certified list (obtained from a local title company) of the current property owners
within a 500-foot radius of the property for which the rezoning is requested.

Addressed and stamped envelopes (with sufficient postage for certified mail and return
receipt - metered mail is not acceptable), and Postal Service Forms 3800 and 3811
(certified receipt and green card) reflecting the names and addresses of those on the
above referenced list. Please ask staff for an example sheet that illustrates how to
prepare the envelopes.

| am aware that Public Hearing notices for the request shall be provided, for mail-out
purposes, by the Planning and Engineering Department at my expense.

Owner/Agent signature Date
Owner/Agent signature Date

Name of owner(s) or agent (print or type):

Address:

City: State: Zip Code:

Telephone: () - Cell: () -

STATE OF COUNTY OF

The forgoing instrument was acknowledged before me this day of

year of, by, who () did () did

not take an oath. He/she is () personally known to me, () produced current

Florida/Other driver's license, and/or () produced current

as identification.

Signature of Notary Public Name of Notary Printed Date

My Commission Expires: Commission No.

(Notary seal must be affixed)
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AFFIDAVIT OF OWNER AND LIMITED POWER OF ATTORNEY

As owner of the property located at , Florida, property
reference number I hereby  designate
for the sole purpose of
completing this application and making a presentation to the Rezoning Hearing
Examiner and the Board of County Commissioners, to request a rezoning on the
above referenced property.

This Limited Power of Attorney is granted on this day of the year
of, , and is effective until the Board of County Commissioners has rendered
a decision on this request and any appeal period has expired. The owner reserves the
right to rescind this Limited Power of Attorney at any time with a written, notarized
notice to the Development Services Bureau.

Signature of Property Owner Printed Name of Property Owner
Signature of Property Owner Printed Name of Property Owner
STATE OF

COUNTY OF

The forgoing instrument was acknowledged before me this day
of , year of, by,

who () did () did not take an oath. He/she is () personally known to me, () produced current

Florida/Other driver's license, and/or () produced current

as identification.

Signature of Notary Public Name of Notary Printed Date

My Commission Expires: Commission No.

(Notary seal must be affixed)
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Project name (if applicable):

Rezoning Application
CONCURRENCY DETERMINATION ACKNOWLEDGMENT

Property reference #:

Section

Project Address:

Township Range Parcel Lot Block

I/We acknowledge and agree that no future development permit (other than a
rezoning/reclassification) shall be approved for the subject parcel(s) prior to the issuance of a
certificate of concurrency for such proposed development based on the densities and
intensities contained within such future development permit application. I/We also
acknowledge and agree that no development permit or order (other than a rezoning
/reclassification) will be issued at that time unless at least one of the concurrency management
system standards is met as contained in the Escambia County Code of Ordinances, Part II,
Section 6.04, namely:

(1)

(2)

()
(4)

(5)

(6)

The necessary facilities and services are in place at the time a development
permit is issued; or

A development permit is issued subject to the condition that the necessary facilities and
services will be in place when the impacts of the development occur; or

The necessary facilities are under construction at the time a permit is issued; or

The necessary facilities and services are the subject of a binding executed contract for
the construction of the facilities or the provision of services at the time the development
permit is issued. NOTE: This provision only relates to parks and recreation facilities.
The LDC will include a requirement that the provision or construction of the facility or
service must commence within one year of the issuance of the development order or
permit; or

The necessary facilities and services are guaranteed in an enforceable development
agreement. An enforceable development agreement may include, but is not limited to,
development agreements pursuant to Section 163. 3220, Florida Statutes or an
agreement or development order issued pursuant to Chapter 380, Florida Statutes. Any
such agreement shall include provisions pursuant to paragraphs 1, 2, or 3 above; or

The necessary facilities needed to serve new developments are in place or under
actual construction no more than three years after the issuance, by the county, of a
certificate of occupancy or its functional equivalent. NOTE: This provision only relates
to roads.

| HEREBY ACKNOWLEDGE THAT | HAVE READ, UNDERSTAND AND AGREE WITH THE

ABOVE STATEMENT ON THIS DAY OF , YEAR OF
Signature of Property Owner Printed Name of Property Owner
Signature of Property Owner Printed Name of Property Owner
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DISCLOSURE OF RELATIONSHIP TO REZONING HEARING
EXAMINER AND/OR COUNTY STAFF

INSTRUCTIONS: Please place a check mark next to the applicable fields. For the
purposes of this form, a “relative” includes the owner/agent’'s father, mother, son,
daughter, husband, wife, brother, sister, father-in-law, mother-in-law, son-in-law, and
daughter-in-law. A “business associate” means any person or entity engaged in or
carrying on a business enterprise with the Examiner or staff as a partner, joint
venture, co-owner of property, or corporate shareholder (where the shares of the
corporation are not listed on any national or regional stock exchange).

As the owner of the property located at
I hereby acknowledge that | am am not a relative or business associate of:

Robert O. Beasley

James M. Messer

G. Thomas Smith

Planning & Engineering Department Staff (Please specify
staff member’'s name:

)

Nature of relationship to RHE or County Staff, if applicable:

Signature of Property Owner Printed Name of Property Owner

Signature of Property Owner Printed Name of Property Owner

As the agent for the property located at
| hereby acknowledge that | am ___ am not a relative or business associate of:

Robert O. Beasley

James M. Messer

G. Thomas Smith

Planning & Engineering Department Staff (Please specify
staff member’'s name: )

Nature of relationship to RHE or County Staff, if applicable:

Signature of Agent Printed Name of Agent
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7.20.00. Locational Criteria.

7.20.01. Intent and Purpose. It is the intent of this section to establish locational
criteria for all new non-residential uses that are not part of a predominantly
residential development or planned unit development (PUD) in order to ensure the
appropriate location of commercial and industrial uses and compatibility with
adjacent land uses. Locational criteria is necessary to prevent ribbon commercial
development, prevent/minimize negative or blighting influences on adjacent
residential neighborhoods, and provide for smooth transitions in commercial intensity
from major intersections. Further it is the purpose of this section to include the
locational criteria required in Comprehensive Plan Policies 7.A.4.13 and 8.A.1.13
and to clarify and add additional criteria necessary to implement those requirements.

7.20.02. Waivers. Waivers to the roadway requirements of the locational criteria
may be approved by the Development Review Committee (DRC) and the Rezoning
Hearing Examiner (RHE), as indicated below:

A. The DRC may waive the roadway requirements for developments based on
compatibility of the proposed uses with the surrounding area. In order to determine if
unique circumstances exist that allow compatibility between uses, a compatibility
analysis shall be submitted that provides competent and substantial evidence that
the proposed use will be able to achieve long-term compatibility with surrounding
uses as described in Comprehensive Plan Policy 7.A.3.8. Infill development would
be an example of when a waiver could be recommended. A waiver may only be
granted when one or more of the following criteria are met:

1. The property has the original commercial or industrial zoning assigned
by the County. However, if a rezoning has occurred, the property must
meet all of the applicable standards for the zoning district; or

2. The property is located within one of the County’s approved
redevelopment areas and the proposed use is consistent with the
redevelopment plan adopted by the Board of County Commissioners
and recommended by the Community Redevelopment Agency (CRA).

B. The Rezoning Hearing Examiner (RHE) may waive the roadway

Plan and Land Development Code for a rezoning request when unique

[l: requirements when determining consistency with the Comprehensive

circumstances exist. In order to determine if unique circumstances
exist, a compatibility analysis shall be submitted that provides
competent and substantial evidence that the proposed use will be able
to achieve long-term compatibility with surrounding uses as described
in Comprehensive Plan Policy 7.A.3.8. Infill development would be an
example of when a waiver could be recommended. The RHE may also
waive the roadway requirements if the property is located within one of
the County’s approved redevelopment areas and the proposed use is
consistent with the redevelopment plan adopted by the Board of County
Commissioners and it has been recommended by the Community
Redevelopment Agency (CRA).
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Although a waiver to the roadway requirement is granted, the property
will still be required to meet all of the other performance standards for
the zoning district as indicated below. The additional landscaping,
buffering, and site development standards cannot be waived without
obtaining a variance from the Board of Adjustment.

7.20.03. Exemptions. Exemptions to the roadway requirements may be granted
by the DRC or RHE if one or more of the following conditions are met:

A.

75 Percent Rule. Where a proposed commercial or industrial use exceeds
the maximum distance specified from the appropriate intersection but at least
75 percent of the frontage associated with use is within the minimum distance
from the intersection and under single ownership, then the proposed use or
zoning will be considered consistent with the roadway requirements portion of
the locational criteria.

Infill Development. In areas where over 50 percent of a block is either zoned
or used for commercial development, new commercial development or zoning
may be considered without being consistent with the roadway requirements.
The intensity of the proposed development or new zoning district must be of a
comparable intensity of the zoning and development on the surrounding
parcels. Typically, a block is defined as the road frontage on one side of a
street between two public rights-of-way. Exceptions will be considered on a
case-by-case basis and must be supported by competent and substantial
evidence that the proposed rezoning will accomplish “infill” development. The
evidence must show that the proposed development or rezoning will promote
compact commercial development and will not promote ribbon commercial
development.

Unusual Intersections. When a property is located at a three-way (“T”)
intersection or located at an intersection where the roadway classification
changes on one side of the intersection, consideration for commercial
development, re-development, or expansion may occur as if there were a full
intersection for roadway requirements.

Zoning District Exemptions. When a property is located on Perdido Key,
within the GBD, GID, GMD zoning districts, or within the Activity Areas 1-12
and 18, new commercial uses are not required to meet the roadway
requirements of the locational criteria.

Existing Conforming Uses. Any existing use that is conforming with the
current zoning district and future land use category is not required to meet the
roadway requirements of the locational criteria.

Although an exemption to the roadway requirement is granted, the property will still
be required to meet all of the other performance standards for the zoning district as
indicated below. The additional landscaping, buffering, and site development
standards cannot be waived without obtaining a variance from the Board of
Adjustment (BOA).
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7.20.04. Neighborhood Commercial Locational Criteria. (AMU-1, R-6, VM-1)

A. Neighborhood commercial uses shall be located along a collector or arterial
roadway and near a collector/ collector, collector/arterial, or arterial/arterial
intersection and must provide a smooth transition between commercial and
residential intensity.

B. They may be located at the intersection of an arterial/local street without
providing a smooth transition when the local street serves as a connection between
two arterial roadways and meets all the following criteria;

1. Shares access and stormwater with adjoining commercial uses or
properties;
2. Includes a six-foot privacy fence as part of any required buffer and

develops the required landscaping and buffering to ensure long-term
compatibility with adjoining uses as described in Policy 7.A.3.8 and
Article 7,

3. Negative impacts of these land uses on surrounding residential areas
shall be minimized by placing the lower intensity uses on the site (such
as stormwater ponds and parking) next to abutting residential dwelling
units and placing the higher intensity uses (such as truck loading zones
and dumpsters) next to the roadway or adjacent commercial properties;

4. Intrusions into recorded subdivisions shall be limited to 300 feet along
the collector or arterial roadway and only the corner lots in the
subdivision.

C. They may be located along an arterial or collector roadway without meeting

the above additional requirements when one of the following conditions exists:

1. The property is located within one-quarter mile of a traffic generator or
collector, such as commercial airports, medium to high density
apartments, military installations, colleges and universities,
hospitals/clinics, or other similar uses generating more than 600 daily
trips; or

2. The property is located in areas where existing commercial or other
intensive development is established and the proposed development
would constitute infill development. The intensity of the use must be of
a comparable intensity of the zoning and development on the
surrounding parcels and must promote compact development and not
promote ribbon or strip commercial development.

7.20.05. Retail Commercial Locational Criteria. (AMU-2, C-1, VM-2)

A. Retail commercial land uses shall be located at collector/arterial or
arterial/arterial intersections or along an arterial or collector roadway within one-
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guarter mile of the intersection.

B. They may be located along an arterial or collector roadway up to one-half mile
from a collector/arterial or arterial/arterial intersection may be allowed provided all of
the following criteria are met:

1.

Does not abut a single-family residential zoning district (R-1, R-2, V-1,
V-2, V-2A or V-3);

Includes a six foot privacy fence as part of any required buffer and
develops the required landscaping and buffering to ensure long-term
compatibility with adjoining uses as described in Policy 7.A.3.8 and
Article 7,

Negative impacts of these land uses on surrounding residential areas
shall be minimized by placing the lower intensity uses on the site (such
as stormwater ponds and parking) next to abutting residential dwelling
units and placing the higher intensity uses (such as truck loading zones
and dumpsters) next to the roadway or adjacent commercial properties;

Intrusions into recorded subdivisions shall be limited to 300’ along the
collector or arterial roadway and only the corner lots in the subdivision.

A system of service roads or shared access facilities shall be required,
to the maximum extent feasible, where permitted by lot size, shape,
ownership patterns, and site and roadway characteristics.

C. They may be located along an arterial or collector roadway more than one-
half mile from a collector/arterial or arterial/arterial intersection without
meeting the above additional requirements when one or more of the following
conditions exists:

1.

The property is located within one-quarter mile of a traffic generator or
collector, such as commercial airports, medium to high density
apartments, military installations, colleges and universities,
hospitals/clinics, or other similar uses generating more than 600 daily
trips; or

The property is located in areas where existing commercial or other
intensive development is established and the proposed development
would constitute infill development. The intensity of the use must be of
a comparable intensity of the zoning and development on the
surrounding parcels and must promote compact development and not
promote ribbon or strip commercial development.

7.20.06. General Commercial and Light Manufacturing Locational Criteria (C-2).

A. General commercial land uses shall be located at or in proximity to
intersections of arterial/arterial roadways or along an arterial roadway within
one-quarter mile of the intersection.
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They may be located along an arterial roadway up to one-half mile from the
intersection provided that all of the following criteria are met:

1. Does not abut a single-family residential zoning district (R-1, R-2, V-1,
V-2, V-2A, or V-3);

2. Includes a six foot privacy fence as part of any required buffer and
develops the required landscaping and buffering to ensure long-term
compatibility with adjoining uses as described in Policy 7.A.3.8 and
Article 7;

3. Negative impacts of these land uses on surrounding residential areas
shall be minimized by placing the lower intensity uses on the site (such
as stormwater ponds and parking) next to abutting residential dwelling
units and placing the higher intensity uses (such as truck loading zones
and dumpsters) next to the roadway or adjacent commercial properties;

4. Intrusions into recorded subdivisions shall be limited to 300’ along the
collector or arterial roadway and only the corner lots in the subdivision.

5. A system of service roads or shared access facilities shall be required,
to the maximum extent feasible, where permitted by lot size, shape,
ownership patterns, and site and roadway characteristics.

6. The property is located in areas where existing commercial or other
intensive development is established and the proposed development
would constitute infill development. The intensity of the use must be of
a comparable intensity of the zoning and development on the
surrounding parcels and must promote compact development and not
promote ribbon or strip commercial development.

7.20.07. Industrial Locational Criteria (ID-CP, ID-1, ID-2). New industrial
development must meet the following locational criteria:

A.

Industrial uses shall be located so that the negative impacts of industrial land
uses on the functions of natural systems shall, as a first priority, be avoided.
When impacts are unavoidable, those impacts shall be minimized.

Sites for industrial development shall be accessible to essential public and
private facilities and services at the levels of service adopted in the
Comprehensive Plan.

New industrial uses in the MU-1, AA-13, and AA-15 categories may be
permitted provided such use conforms to the permitted uses listed in the ID-
CP and ID-1 zoning categories. Industrial and MU-6 categories allow all types
of industrial uses.

Sites for industrial uses shall be located with convenient access to the labor
supply, raw material sources and market areas.
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New industrial uses shall be located on parcels of land large enough to
adequately support the type of industrial development proposed and minimize
any adverse impacts upon surrounding properties. Compatibility of land uses
shall be ensured consistent with Comprehensive Plan Policy 7.A.3.8.

These industrial locational criteria apply to those future land use categories
where industrial development is permitted and does not provide or permit
industrial land uses in those categories that do not provide for such uses.
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Rezoning Application
CRITERIA

The Rezoning Hearing Examiner shall consider each application at a public hearing
and, within 15 days of such hearing, make a written recommendation to the Board of
County Commissioners setting forth findings of fact and conclusions of law. Such
recommendation shall be for approval, approval with modification, or denial including
reasons for any modifications or denial; and shall include consideration of the
following:

a. Consistency with the Comprehensive Plan. Whether the proposed
amendment is consistent with the Comprehensive Plan;

b. Consistency with the Code. Whether the proposed amendment is in
conflict with any portion of the Land Development Code, and is
consistent with the stated purpose and intent of the Land Development
Code.

C. Compatibility with surrounding uses. Whether and the extent to which
the proposed amendment is compatible with existing and proposed
uses in the area of the subject property;

d. Changed conditions. Whether and the extent to which there are any
changed conditions that impact the amendment or property(s);

e. Effect on natural environment. Whether and the extent to which the
proposed amendment would result in significant adverse impacts on
the natural environment;

f. Development patterns. Whether and the extent to which the proposed
amendment would result in a logical and orderly development pattern.
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PLEASE TAKE TIME TO READ THE FOLLOWING INFORMATION:

HEARING PROCEDURES:

The hearings before the Rezoning Hearing Examiner are quasi-judicial.
Quasi-judicial hearings are like evidentiary hearings in a court of law; however, they
are slightly less formal. Nonetheless, all public testimony is taken under Oath and
everyone testifying before the Rezoning Hearing Examiner is subject to cross-
examination. All documents and exhibits the Rezoning Hearing Examiner considers
are entered into evidence and made part of the record of the hearing. The public
may express their opinion concerning the proposed rezoning. After hearing
testimony and arguments for and against the proposed rezoning, and before making
a decision regarding a recommendation, the Rezoning Hearing Examiner considers
relevant testimony, exhibits entered into evidence and applicable law.

The Rezoning Hearing Examiner will render a recommendation regarding
each rezoning to the Board of County Commissioners, who will review the record
and render a final decision. All decisions by the Board of County Commissioners are
final and appealable. This means anyone who wishes to contest the Board's decision
must seek review in a court of competent jurisdiction. Any party who wishes to seek
judicial review of the decision of the Board of County Commissioners (BCC) must do
so within 30 days of the date the BCC approves or rejects the recommended order of
the hearing officer.

QUASI-JUDICIAL REZONING HEARING:

On October 7, 1993, the Florida Supreme Court, in the case of Board of
County Commissioners of Brevard County v. Snyder, held that an individual rezoning
was a quasi-judicial act rather than a legislative act of the County Commission. As a
result of this decision, the way that the County holds public hearings on individual
rezonings is in a setting that is like a trial in court. All public testimony will be taken
under oath, everyone testifying before the Hearing Examiner will be subject to cross-
examination, all documents and exhibits that the Hearing Examiner is to consider will
be entered into evidence, the giving of opinion testimony will be limited to experts,
and closing arguments to the Board of County Commissioners (BCC) will be limited
to the evidence of record. After hearing the testimony for and against the rezoning,
the Hearing Examiner will submit a written recommendation to the BCC who will
review testimony, documents, and exhibits, consider the closing arguments, and
make its decision.
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LAND DEVELOPMENT CODE OF ESCAMBIA COUNTY
ARTICLE 2, SECTION 2.08

2.08.00. Rezonings, Amendments to the Zoning Map, and Text Amendments to the Code.

The Board of County Commissioners may amend, supplement, change, modify, or
repeal by ordinance the boundaries, districts, regulations or restrictions herein established
after public hearing, in accordance with Florida law, provided however that such
amendments supplement, change, or modification be consistent with the adopted
comprehensive plan. All rezonings, applications and proposals requiring a quasi-judicial
hearing shall be reviewed and acted upon in accordance with the procedures set forth
herein. All text amendments to the code shall be reviewed and acted upon by the LPA prior
to final action by the BCC. And, if any such amendments affect any regulation, standard or
criteria governing activities at Pensacola Beach (the MU-5 area), such amendment shall be
reviewed and acted upon by the SRIA board prior to consideration by the LPA and prior to
final action by the BCC.

2.08.01. Reserved.

2.08.02. Quasi-judicial rezonings.

A. Office of Rezoning Hearing Examiner established; primary function - administration.
1. The Office of Rezoning Hearing Examiner is hereby established. The
Rezoning Hearing Examiner shall have the powers and authority set forth in
this article.
2. Any code or ordinance to the contrary notwithstanding, applications for

rezonings requiring a quasi-judicial hearing shall be heard by a Rezoning
Hearing Examiner, as provided herein, who shall make recommendation to
the Board of County Commissioners whose decisions shall be final.

3. The Rezoning Hearing Examiner shall be appointed by the Board of County
Commissioners which may appoint, as necessary, deputy rezoning hearing
examiners or rezoning hearing examiners pro tempore. All rezoning hearing
examiners shall hold their positions at the pleasure of the Board of County
Commissioners.

4. The Department of Planning and Engineering shall provide administrative
support to the Rezoning Hearing Examiner and shall appoint one of its
employees to serve as records custodian.
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Conduct of meetings; reports and records.

1.

The Board of County Commissioners shall adopt rules for transaction of
rezoning hearing examiner business and the rezoning hearing examiner shall
conduct meetings pursuant to the provisions of the applicable codes,
ordinances and resolutions.

The Department of Planning and Engineering shall provide for a court
reporter at all proceedings. All hearings shall be transcribed. Additional
transcripts shall be provided by the court reporter at the request of interested
parties who shall bear the costs thereof.

The Department of Planning and Engineering shall keep indexed records of
all hearings.

Applications for rezoning. Any person requesting a rezoning of a given parcel of real
property shall make an application for such change with the Department of Planning
and Engineering on forms provided by the Department of Planning and Engineering.
The application forms shall be accompanied by a copy of this ordinance and those
resolutions that establish procedures for quasi-judicial hearings and procedures for
the disclosure of ex parte communications.

1.

When such application is initiated by the owner of the property in question or
the authorized agent(s) of such owner, the application shall indicate by legal
description and by street address, where possible, the property to be affected
by the proposed change, setting forth the present zoning applicable thereto
and specifying the zoning district requested by the applicant. Such application
shall be in a form substantially in accordance with the form prescribed by the
County.

All such applications by owners or duly authorized agents or individuals shall
include a verified statement showing each and every individual person having
a legal and/or equitable ownership interest in the property upon which the
application for rezoning is sought, except limited partnerships and
corporations in which case the name and address of the partnership or
corporation will be sufficient. When the property is in fee simple ownership, a
copy of the deed shall be sufficient to comply with the terms of this part.

Upon submitting an application, there shall be paid to the Department of
Planning and Engineering a sum for each requested change; provided,
however, that as many contiguous lots or parcels of property as the applicant
owns may be included in any single petition. The sum to be paid for the Board
of County Commissioners shall prescribe said rezoning.

Not later than 60 days after submission, the Department of Planning and
Engineering shall schedule a hearing and forward completed applications to
the Rezoning Hearing Examiner who shall conduct a public hearing and make
a recommendation to the Board of County Commissioners.
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2.08.02.D Notice and public hearing.

6.

The rezoning hearing examiner shall consider each application at a public hearing
and, within 15 days of such hearing, make a written recommendation, to the board of
county commissioners setting forth findings of fact and conclusions of law. Such
recommendation shall be for approval, approval with modification, or denial including
reasons for any modifications or denial; and shall include consideration of the
following:

a.

Consistency with the Comprehensive Plan. Whether the proposed
amendment is consistent with the Comprehensive Plan;

Consistency with this Code. Whether the proposed amendment is in conflict
with any portion of the Land Development Code, and is consistent with the
stated purpose and intent of the Land Development Code;

Compatibility with surrounding uses. Whether and the extent to which the
proposed amendment is compatible with existing and proposed amendment
is compatible with existing and proposed uses in the area of the subject

property(s);

Changed conditions. Whether and the extent to which there are any changed
conditions that impact the amendment or property(s);

Effect on natural environment. Whether and the extent to which the proposed
amendment would result in significant adverse impacts on the natural
environment;

Development patterns.  Whether and the extent to which the proposed
amendment would result in a logical and orderly development pattern.
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An applicant for a proposed rezoning has the burden of proving by
substantial, competent evidence that the proposed rezoning: is consistent with
the Comprehensive Plan; furthers the goals, objectives and policies of the
Comprehensive Plan and is not in conflict with any portion of the County’s
Land Development Code.

Upon the applicant proving the proposed rezoning complies with these
criteria, the rezoning hearing examiner shall recommend approval of the
rezoning request to the board of county commissioners unless the rezoning
hearing examiner determines that there is substantial, competent evidence
that maintaining the current zoning designation accomplishes a legitimate
public purpose. For purpose of this section, a legitimate public purpose shall
include but not be limited to the following or may be determined by law from
time to time:

(1) The proposed rezoning and the development permitted there under is
premature or otherwise creates or contributes to an urban sprawl
pattern of development;

(2) The proposed rezoning will constitute “spot zoning,” that is an isolated
zoning district unrelated to adjacent and nearby districts;

(3) The proposed rezoning will create an intrusion of commercial or
industrial uses into an established residential area, such as a platted
residential subdivision;

(4)  The proposed rezoning and the development permitted there under will
result in significant adverse impacts upon property values of adjacent
or nearby properties or in the general area more than the types of uses
currently permitted,;

(5) The proposed rezoning and the development permitted there under will
detract from the character and quality of life in the general area or
neighborhood by creating excessive traffic, noise, lights, vibration,
fumes, odors, dust, physical activities or other detrimental effects or
nuisances.

. Within ten days of receipt of the rezoning hearing examiner recommended
order, and not more than five days prior to the board of county commissioners
hearing to review and take action on the rezoning, the department of Planning
and Engineering shall forward a copy of the recommended order to the
applicant and to those interested parties who appeared at the quasi-judicial
hearing. The applicant and such interested parties shall be advised as to the
date, time and place of the hearing at which the board of county
commissioners shall consider the recommended order.
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2.08.02.E Board of county commissioners; review and action on rezonings.

1.

The board of county commissioners shall review the record and the
recommendation of the rezoning hearing examiner and either adopt the
recommended order, modify the recommendation order as set forth herein,
reject the recommended order, or remand the matter back to the rezoning
hearing examiner for additional facts or clarification. Findings of fact or
findings regarding legitimate public purpose may not be rejected or modified
unless they are clearly erroneous or unsupported by the record. When
rejecting or modifying conclusions of law, the board of county commissioners
must state with particularity its reasons for rejecting or modifying the
recommended conclusion of law and must make a finding that its substituted
conclusion of law is as or more reasonable than the conclusion that was
rejected or modified. However, the board of county commissioners may not
modify the recommendation to a more intensive use than recommended by
the hearing examiner; rather the matter shall be remanded with instructions.
The review shall be limited to the record below. Only a party of record to the
proceedings before the hearing examiner or representative shall be afforded
the right to address the board of county commissioners and only as to the
correctness of the findings of fact or conclusions of law as based on the
record. The board of county commissioners shall not hear testimony.

Decisions By the Board of County Commissioners shall be final; subsequent
application.

1. Final decisions. Actions by the Board of County Commissioners adopting or
rejecting the recommended order of the rezoning hearing examiner for
rezoning of particular parcels shall be final. Thereafter, if a rezoning is
approved, the Board of County Commissioners shall amend the zoning map
to reflect its final decision in accordance with the ordinance enactment
procedures set forth in 2.08.03. Any party who wishes to seek judicial review
of the decision of the Board of County Commissioners must do so within 30
days of the date the Board of County Commissioners approves or rejects the
recommended order of the hearing officer. Written notice of the filing of any
such petition for judicial review shall promptly be provided by the Department
of Planning and Engineering to all property owners within 500 feet of the
property for which the rezoning was sought.

2. Limitation on subsequent application. Whenever an application for rezoning
shall be denied by the Board of County Commissioners; no new application
for identical action on the same parcel shall be accepted for consideration
within a period of 180 days of the decision of denial.
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2.08.03. Actual zoning map amendments.

A.

Applicant-initiated zoning map amendments. Without regard to whether the
underlying rezoning decision requires a quasi-judicial hearing, amendments to the
actual zoning map initiated by persons other than the County shall be enacted
according to the procedures established by Section 125.66(2), F.S. (1995) and as
amended.

County-initiated zoning map amendments involving less than ten contiguous acres.
Without regard to whether the underlying rezoning decision requires a quasi-judicial
hearing, amendments to the actual zoning map initiated by the County and involving
less than 10 contiguous acres of land shall be enacted according to the procedures
established by Section 125.66(4)(a), F.S. (1995) and as amended.

County-initiated zoning map amendments involving ten contiguous acres or more.
Without regard to whether the underlying rezoning decision requires a quasi-judicial
hearing, actual zoning map amendments initiated by the County and involving ten or
more contiguous acres of land shall be enacted according to the requirements of
Section 125.66(4)(b), F.S. (1995) and as amended.

2.08.04. Text amendments to the code other than changes to the zoning map.

A.

Any ordinance amending the provisions of this Land Development Code that does
not change the actual list of permitted, conditional, or prohibited uses within a zoning
category shall be enacted according to the procedures of section 125.666(2),
F.S.(1995) and as amended and according to the applicable procedural requirements
sets forth in Chapters 2 and 4 of the Escambia County Comprehensive Plan.

Any ordinance or resolution that changes the actual list of permitted, conditional, or
prohibited uses within a zoning category shall be enacted according to the
procedures of section 125.66(4)(b), F.S. (1995) and as amended and according to
the applicable procedural requirements set forth in Chapters 2 and 4 of the Escambia
County Comprehensive Plan.
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THE COUNTY OF ESCAMBIA

PENSACOLA, FLORIDA

Planning and Zoning T. Lloyd Kerr, AICP
Department Director

THE COUNTY OF ESCAMBIA
1190 W. Leonard Street
Pensacola, Florida 32501
PH: (850) 595-3475 FX: (850) 595-3481

CUSTOMER SERVICE SURVEY
Rezoning Board Section
Please rate the performance, on a scale of 5 to 1, five (5) being highest (excellent) and
one (1) being the lowest (poor), of the staff from the Planning and Zoning Rezoning
Section with whom you had contact. Return completed surveys via fax, mail, or you may
drop form off at the front receptionist.

Please mark the appropriate answer for each question
Scale: 5 = Excellent 4 = Above Average 3 = Average 2 = Below Average 1 = Poor

Was staff accessible to answer your questions/concerns?
Did staff render the service courteous?

5
5
Did staff listen and respond accordingly/appropriately? 5
Was the response time appropriate? 5

5

Did staff work with you in addressing your concerns?

B - N
W W W W W W
NN NN NN
S =

Overall, how do you rate the service you received? 5

Please provide any comments or suggestions below (optional):

Name of staff person assisting you (optional):

Your Name:
(Optional)
Company:
(Optional)

1190 WEST LEONARD STREET - PENSACOLA, FLORIDA 32501
PLANNING & ZONING: 850-595-3475/ FAX: 850-595-3481
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